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Essay – “Discuss music copyright 

and how it is relevant to your own work.”

It is in human nature to take pride in a wonderfully mastered work, as well as the desire to show this work to as many people as possible in hopes of receiving compliments for originality.  While feeling proud to be the originator of some unique creation there is also a fear of losing the recognition as the author of the work.  It is for this reason that people started to include their names or representations of their persona within their works of art.  Only recently in history have there been copyright laws enacted to truly protect the rights of an author of such a work of art.  


Copyright is the right for the creator of an original work fixed in a tangible medium to obtain commercial benefit from a valuable work, and more recently the protection of the author's general right to control how a work is used.  Items which qualify for copyright protection include original compositions, arrangements of public domain works, authorized arrangements of non-public domain works, books, plays, poems, magazine articles (fiction and non-fiction), video and audio recordings, translations, business proposals, software programs, and mechanical/architectural drawings.  A tangible medium includes committing the work to paper, stone tablet, fabric, computer screen, computer disk, on-line media (newsgroups, web sites) or any other medium which has a concrete form.  
The duration of copyright has been changing continuously over the past few years in the United States of America.  Under current law, the copyright term for works created by individuals is the life of the author plus seventy years.  The copyright duration for "works made for hire" is ninety-five years from the date of first publication or 120 years from the date of creation, whichever expires first.  On October 27, 1998, the Sonny Bono Copyright Extension Act was enacted into Copyright Law.  This Act extends the duration of copyright by adding 20 years to each of the previous copyright durations.  In addition to this, any copyright still in its renewal term as of October 27, 1998 will have a copyright of 95 years from the date the copyright was secured.  I expect to have many experiences with copyright in the future as I have in the past, either from the point of view of an author, or someone wanting to use a portion or all of a copyright protected work.  Currently, the most relevant area to me is copyright on the internet and how it is changing the way in which people obtain and listen to music.


The internet has the potential to provide a major revolution in music technology and practices given its ability to supply cheap and quickly accessed downloads.  This is seen by the growth in the use of MP3s, an audio compression file format. Musical files compressed in MP3 format occupy approximately 1/12 of the disk space occupied by uncompressed files, enabling them to be transmitted faster and stored with less memory usage.  However there is a problem with Napster and similar peer-to-peer file sharing sites in that it allows users to download copyrighted material free of charge and without the consent of the copyright owners.  It is the high prices of CDs that is perhaps the most popular argument (if not the most successful legally) in support of Napster.  A person still has to pay around $16 for a CD, even after all of the advances in technology enabling them to be produced so cheaply.  


There are mixed views on how much music sales have actually dropped, if at all, in recent years and whether Napster and other peer-to-peer file sharing sites helped or hurt them.  The profits tend to go more to the major music labels and not to the artists.  This leads some musicians to argue that the music labels are as much if not more of a threat as file sharing programs.  Some musicians even suggest free music downloads would help those less lucky and savvy but equally talented groups to even the scales.  It also is to be noted that not only do music downloads help promote music, but often merchandising and concerts provide the real profits in the industry.  It is not only up and coming bands which benefit from music downloads, but also older music that never caught on or is unknown by current music fans.

Napster and music downloads in general are certainly not the beginning of this copyright infringement phenomenon.  Since there were tape recorders or other machines capable of dubbing original works people were making illegal copies of various objects. This seeming underground market of people is not necessarily a unified effort.  The general offender is a common music lover wishing to obtain and listen to the songs they prefer without paying overly expensive prices to do so.  The current generation of youths have been raised with an abundance of dubbing equipment.  Many of the people from this younger generation have watched their parents capturing television shows onto video tapes or even done so themselves.  With this in mind, it is not surprising that they so guiltlessly download songs from such an abundant source.  

The Recording Industry Association of America is a trade group which represents the United States recording industry.  The RIAA along with more than 160 other companies and organizations make up a forum called the Secure Digital Music Initiative.  The Secure Digital Music Initiative (SDMI) is attempting to introduce a format which can secure music distribution over the internet.  The format is claimed to be protected, unlike MP3.
A key benefit of SDMI is that artists will have an even better opportunity for Internet distribution than they have now. All labels and artists - from up-and-coming college bands to established acts - will have the option of choosing from a variety of methods in determining how they would like to distribute their music to SDMI-compliant devices. They can choose to distribute their content in unprotected formats or protected formats, and SDMI-compliant devices can accept both kinds of music files.  [6]

However SDMI is just another large corporation attempting to hinder free trade online which seems to be more of an impossible feat as time goes by.  Many large corporations such as this seem to believe that the internet must be under total control in order for copyright laws to be unbreakable.  This is an incredibly profane suggestion not only because the internet is expanding daily and would be nearly impossible to fully monitor, but also because the instant someone can hear a sound there are ways of recording it.  Not to mention there are various portable devices which already play MP3 and MiniDisc formats and it would take a massively successful advertising scheme to convince consumers to abandon these “free” formats and pay more money for the SDMI-complaint devices.  Peer-to-peer transference is certainly not a new concept, however the extreme growth in peer-to-peer contact allowed with the internet has brought an explosion of illegal acts.  
One might come to the conclusion that these lossy formats could not be listened to for very long and would only be a preview in order to choose what to buy because they are such poor quality.  However, they are widely accepted by young people lacking the money to buy the CDs they want because it is easy to do and cheap.  Many consumers are pre-shopping with downloadable trial versions which some do not even realize are poor quality and simply think of as a free ride.  The majority of typical consumers, however, are still buying CDs. [3]
Many suggestions on how to enforce copyright laws are being presented with all of the problems created by free file transference between peers on the internet.  Some believe the present laws should be rigorously enforced.  This would involve an enormous extension of government surveillance of, and interference with, the activities of large numbers of its citizens.  Others believe that rather than increasing the policing of the law in such a way, the penalties for breaching the law could be substantially increased, in the hope that the fear of the consequences of being caught, however unlikely, would defer potential law-breakers.  Another way that has been suggested is the total control of the internet, with a centralised filter through which all messages would have to pass, where they could be checked for legality.  The final suggestion is that the law could be altered to decriminalise unauthorised exchange of otherwise legal information.  Most of these appear to be infringements on the privacy of the internet users, unless there is an assumption that all internet activity is open for public inspection.  It seems that only the last proposal would be the easiest way around a lot of the dilemmas presented with internet use, however even this brings many problems with the copyright holders’ entitlements, however justifiable.  
As of yet it would appear that no one has come up with a way to control peer-to-peer transference of materials online, let alone balance all of the interests involved with the selling and purchasing of music over the internet.  The mere suggestion of ultimate internet control is vastly complicated and unquestionably controversial.  Perhaps a new protected format widely accepted could cut the immediate availability of unprotected music.  However, until the internet and the world combine in their copyright efforts there will always be a question of who controls what area of the internet and what they can do to regulate it.  In the future this may very well happen, but for the time being and at least the next few years it would seem that this free-for-all communal trade of media via the internet is not likely to cease. 
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